


























































































































































































































































































































































































































































































































































































































































































































time by all Bands shall not exceed the treaty quota divided by the respective daily bag
limit for the species;

0 (e) The permit designates the body of water for which the permit is valid;

0 (f) No spearing permit issued pursuant to this section and no netting permit issued pursuant to
Section 9.07 or 9.08 shall be simultaneously valid for any body of water except for Mille Lacs Lake;
0 (g) The permit requires the member's signature; and

0 (h) The Department of Natural Resources may impose such other terms and conditions as it

deems necessary or appropriate, including biological monitoring requirements appropriate to the
level of harvest activity on any body of water.

0 (3) The Department of Natural Resources may issue an ice spearing permit provided an open
season exists for the species to be fished. The permit shall require the member's signature and may
incorporate such other terms and conditions as the Department deems necessary or appropriate.

O (4) No member shall fish by the use of a spear contrary to the terms and conditions of any
spearing permit which has been issued to him or her.

O (5) No member shall fish with the use of a spear which does not meet the requirements of
Section 9.01(9) [Spear Defined].

O (6) No member shall possess any fish harvesting devices other than a spear while engaged in
open water spearing.

O (7) No member shall share spearing equipment with any person who is not a member of one

of the Bands, except as provided in Section 3.32 [Permissible Conduct/Assistance by Non-

Members]. -
O (8) The Department of Natural Resources shall not issue a permit for spearing a particular

species of fish in a particular body of water under this section if the treaty quota for that species has

been taken in that body of water or if that body of water is otherwise closed to spearing.

0 (9) The Department of Natural Resources shall not issue an open water spearing permit under

this section for game fish unless a monitor(s) will be present at the landing(s) to monitor the spearing
harvest.

9.07 Dip Nets, Fyke Nets and Seines Regulated.

(1) Except while netting for minnows pursuant to Section 9.19(2), no member shall use or
possess any dip net, fyke net or seine on any body of water unless the member possesses a
valid permit authorizing
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the use of a dip net, fyke net or seine on that body of water.

O (2) The Department of Natural Resources may issue a dip netting, fyke netting or seining
permit, provided:

O (a) An open season exists for the species to be fished; —_
O (b) The permit shall be valid for no more than 1 day; ‘

O (c) The permit sets forth the respective daily bag limits, as determined by the Commissioner,



O for walleye and muskellunge, and for any other species if a quota management system has
been implemented under §9.05(4) for that species;

O (d) If a quota management system for a species has been implemented under Section 9.05(4),
the respective number of netting permits issued by all Bands shall not exceed the remaining treaty
quota divided by the respective daily bag limit for the species;

O (e) Netting for all species with dip nets, fyke nets or seines is limited to one body of water for
the duration of the permit;
0 (f) No netting permit issued pursuant to this section, no gillnetting permit issued pursuant to

Section 9.08 and no spearing permit issued pursuant to Section 9.06 shall be simultaneously valid for
any body of water except Mille Lacs Lake;

O (g) The permit shall require that all nets authorized comply with appropriate marking and
safety requirements;

0 (h) The permit requires the member's signature;

O (1) Permits issued pursuant to Section 9.19 [Bait Dealers Regulated] shall be governed by the
provisions of that section; and

0 (j) The Department of Natural Resources may impose such other terms and conditions as it
deems necessary or appropriate, including biological monitoring requirements appropriate to the
level of harvest activity on any body of water.

0 (3) No member shall fish by the use of a dip net, fyke net or seine contrary to the terms and
conditions of any netting permit which has been issued to him or her.

0 (4) No member shall fish with the use of a dip net, fyke net or seine which does not meet the
requirements of Section 9.01(1) [Dip Net Defined], Section 9.01(2) [Fyke Net Defined], or Section
9.01(8) [Seine Defined].

O (5) Except while netting for minnows pursuant to Section 9.19, no member shall possess any
fish
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harvesting device other than a dip net, fyke net or seine while engaged in netting under this

section.
0 (6) No member shall share netting equipment authorized under this section with any person

who is not a member of one of the Bands, except as provided in Section 3.32 [Permissible
Conduct/Assistance by Non-Members].

O (7) The Department of Natural Resources shall not issue a permit for netting a particular
species of fish on a particular body of water under this section if the treaty quota for that species has
been taken in that body of water or if that body of water is otherwise closed to netting.

O (8) The Department of Natural Resources shall not issue a permit for dip net, fyke net, or
seine under this section unless a monitor(s) will be present at the landing(s) to monitor the dip net,
fyke net, or seine harvest.

9.08 Gillnets Regulated.

a (1) No member shall use or possess any gillnet on any body of water unless the member
possesses a valid permit authorizing the use of a gillnet on that body of water.
O (2) The Department of Natural Resources may issue a gillnetting permit for: any lake in



excess of 1,000 acres; Ogechie, Onamia or Shakopee Lakes; approximately five miles of the Rum —
River connecting these lakes; Grindstone Lake; Lake Eleven; Pine Lake; Razor Lake; South
Stanchfield Lake; Whitefish Lake; and the 20 miles of the St. Croix River downstream from the point
where the river commences as the border between Minnesota and Wisconsin, provided:

O (a) An open season exists for the species to be fished;

0 (b) The permit shall be valid for no more than 1 day for any species of game fish;

0 (c) The permit sets forth the respective daily bag limits for all species which can be harvested
with gillnets under § 9.05(3), and/or other management measures to control the harvest of such
species or any other species that might be harvested incidentally, including without limitation
restrictions on the length, depth or bar size of nets, soak times, or location of harvest, as determined
by the Commissioner in accordance with the provisions in the final decree in Mille Lacs Band v.
State of Minnesota, No. 3-94-1226 (D. Minn.), regarding fisheries management.

0 (d) Except as provided in subs. (13), any number of permits may be issued at any one time for
any lake but the total length in feet of all gillnets authorized for all permits issued by all Bands on
any one lake shall not exceed the number of walleye remaining available for harvest in that lake
multiplied by 10; ;

0 (e) Gillnetting for all species is limited to one body of water for the duration of the permit;
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O () No gillnetting permit issued pursuant to this section, no spearing permit issued pursuant to
Section 9.06 or netting permit issued pursuant to Section 9.07 shall be simultaneously valid for any
body of water except Mille Lacs Lake;
0l (g) The permit requires the member's signature;
O (h) Except as provided in Subs. (13), the permit shall establish the location of where the netis
set and time the net shall be lifted. No permit shall be issued unless a monitor is available at the time
the net is lifted. ‘
0 (1) Except as provide in Subs. 2(c) and (13), the maximum length, depth and bar size of a
gillnet shall be as follows:

DATES MAXIMUM ALLOWABLE LENGTH MAXIMUM DEPTH MAXIMUM BAR SIZE

Year around 100 feet 4 feet 1.75 inches

(j) The Department of Natural Resources or the Commission may impose such
other terms and conditions as it deems appropriate or necessary, including such
biological monitoring requirements appropriate to the level of harvest activity on
any body of water. :

O (4) No member shall fish by the use of a gillnet contrary to the terms and conditions of any
gillnetting permit which has been issued to him or her.

O (5) No member shall fish with the use of a gillnet which does not meet the requirements of
Section 9.01(3) [Gillnet Defined]. -
0 (6) No member shall possess any fish harvesting device other than a gillnet while engaged in

gillnetting under this section.



0 (7) No member shall share gillnetting equipment authorized under this section with any
person who is not a member of one of the Bands, except as provided in Section 3.32 [Permissible
Conduct/Assistance by Non-Member]. ;

0 (8) Where an annual treaty quota for any fish species as described in Section 9.03 has been
taken on a body of water by any method or combination of methods, no gillnetting under this section
may take place on that body of water until the following fishing year.

0 (9) No member shall fish with any gillnet unless the gillnet is marked in compliance with the
following provisions:

(a) Each gillnet shall be marked with two flags or floats, one on each end;
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0 (b) Each flag pole shall be two feet or more above the water and have a diameter of two-and-
one-half inches or less;
O (c) Each flag shall be white and ten inches square or larger; or

0 (d) Each float shall be visible from shore;
0 (e) A net shall have attached securely to it an identification tag issued by the Department of
Natural Resources showing the band member's identification number.

0 (10) No member shall set a gillnet in open water with a topline within 3 feet of the water's
surface unless the gillnet is buoyed at 100 foot intervals. ‘
O (11) No member shall set any gillnet in an unsafe manner which shall unreasonably expose

boaters and other users of the lake to a foreseeable risk of imminent bodily harm or property damage,
or contrary to such other restrictions as the Department of Natural Resources may require.

0 (12) No member shall remove a gillnet from a lake without first removing from the gillnet
and returning all crayfish to the water or killing all crayfish entangled in the gillnet.

O (13) Except as otherwise provided in Subs. (2)(c), no member shall fail to lift any gillnet at
least two times in each continuous 24 hour period during which the net is set, or more frequently as
water temperatures may require so as to avoid the spoilage of any fish taken by the net.

O (14) Notwithstanding the provisions of subs. (2)(d), 2(h) and (2)(i), the Department of Natural
Resources may issue a permit for gillnetting ciscos (tullibees) on such terms and conditions as it
deems necessary or appropriate, provided that at a minimum all other provisions of this section shall
otherwise apply to cisco gillnetting permits. :

9.09 Harpooning and Archery Equipment Regulated.

O (1) Harpooning equipment may not be used within 1,000 feet of an established swimming
beach. Harpooning equipment may be discharged only when both the equipment and the operator are
entirely beneath the surface of the water and may not be carried in a cocked position while out of the
water.

O (2) Archery equipment may not be used to take rough fish unless the arrows are tethered or
controlled by an attached line. The use of crossbows is prohibited. ‘



9.10 Setlines and Set or Bank Poles Regulated. -

(1) No member shall fish with or set any setline or set or bank poles except in accordance
with the following provisions:

(a) A maximum of 20 set or bank poles and 1 setline may be used in no more than 3
bodies
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of water at any one time.

0  (b) Setlines shall be marked at one end by a white flag ten inches square or larger held by a
pole three feet or more above the surface of the water or bank; the pole shall not be more than two-
and-one-half inches in diameter and, if a buoy is used to hold the pole, it shall be round or ovate in
shape and have a diameter of fifteen inches or less; the pole shall not be placed in the main channel
‘of any navigable waterway. ,

O (c) Each set or bank pole and each setline shall have attached securely to it a legible
identification tag issued by the Tribe showing the member's tribal affiliation and tribal identification
number.

0 (d) Setlines or set or bank poles shall not be equipped with stainless steel hooks. —~
0 (e) A set or bank pole may not be equipped with more than one line which shall not have
more than 2 hooks.

O () A setline shall not have more than 10 hooks.

O (g) Each set or bank pole and setline shall be lifted and the catch removed at least once each
day following the day it was set.

O (h) Set or bank poles and setlines may only be set, attended or lifted from one hour before
sunrise to one-half hour past sunset.
O (1) The Department of Natural Resources may impose such other terms and conditions as it

deems appropriate or necessary, including such biological monitoring requirements appropriate to the
level of harvest activity on any body of water.

O (2) No member shall fish with any set or bank pole or setline which does not meet the -
requirements of Section 9.01(10) [Set or Bank Pole Defined] or Section 9.01(11) [Setline Defined].

O  (3) No member shall possess any fish harvesting device other than a set or bank pole or
setline while setting, lifting or attending a set or bank pole or setline.
O (4) No member shall share any set or bank pole or setline with any person who is not a

member of one of the Bands, except as provided in Section 3.30 [Permissible Conduct/Assistance by
Non-Members].

9.11 Designated Landings May Be Required.

(1) In issuing spearing or netting permits pursuant to Sections 9.06, 9.07 or 9.08, the ™
Department of Natural Resources may require permittees to use only designated landings for
entering upon and exiting from a body of water.
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O (2) When so required, no member shall enter upon or exit from a body of water except at such
landings designated by the Department of Natural Resources pursuant to subs. (1).
O (3) Notwithstanding the provisions of subs. (1) and (2), a member may exit from a body of
water at a location other than a designated landing when necessitated by weather conditions,
considerations of personal safety or other appropriate circumstances.

9.12 Reporting and Monitoring.

0 (1) No member shall fail to complete catch reports in the manner required by the Department
of Natural Resources or comply with any catch monitoring requirements imposed by the Department
with respect to any fishing method authorized by this chapter.

O (2) The Department of Natural Resources shall issue no further permits under this chapter to
any member who has failed to complete and return any creel census questionnaire or other catch
report required by subs. (1).

O (3) In the event that a member fails to report or return a census questionnaire, the Department
of Natural Resources shall count the total number of fish allowed by that member's permit against the
treaty quota/harvest until such report or census questionnaire is completed and returned in
compliance with this section.

9.13 Open Water Hook & Line Fishing Regulated.

O (1) Except as provided in Sectlon 9.09 [Setlines and Set or Bank Poles Regulated], no
member shall:

O (a) Engage in open water fishing by the use of hook and line with more than six lines with a
maximum of two hooks or lures per line; or

0 (b) Engage in open water fishing by the use of any hook and line which is physically
unattended for a period of more than one hour.

0 (2) Any member engaged in open water fishing by use of any unattended hook and line shall
attach to such line a visible identification tag issued by the member's Trlbe showing the member's
tribal affiliation and tribal identification number.

0 (3) Nothing in this ordinance shall be construed to prohibit any member from trolling on any
body of water while engaged in open water fishing by the use of hook and line.

9.14 Ice Fishing Regulated.

(1) No member shall ice fish by the use of hook and line through a hole larger than 12
inches in diameter.
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0 (2) No member shall ice fish by the use of a spear through a hole larger than 24 inches by 36
inches. '



O (3) No member shall ice fish with unattended lines.

O (4) No member shall ice fish within an ice fishing house or other enclosure, unless the
enclosure is equipped with a latch which will permit the door to be readily opened from the outside at
all times while the house is occupied.

U (5) No member shall place, maintain or use a house or other enclosure for ice fishing on any
body of water unless the owner's name and address or the owner's drivers license number and a
durable license tag supplied by the Department of Natural Resources is clearly displayed on the
outside of the house.

O (6) No member shall fail to remove an ice fishing house or other enclosure from any body of
water on or before March 1 or as otherwise determined by the Department of Natural Resources
except that portable shelters may be used while ice fishing after that date provided the portable
shelter is removed daily from the ice.

O (7) No member shall share any ice fishing gear, including any spear, with any person who is
not a member of one of the Bands except as provided in Section 3.32 [Permissible
Conduct/Assistance by Non-Members].

O (8) Uncovered holes through the ice must be marked in a manner prescribed by the
Department of Natural Resources. Signs indicating winter ice dangers shall bear a two-inch wide
orange-colored band forming an upright diamond at least 14 inches in outside height and a printed
statement of the source of the danger. The signs shall completely line the perimeter of the ice hazard
at intervals not exceeding 75 feet and shall be at least 48 inches above the ice.

9.15 Possession Limit.

(1) (a) Except as provided in subs. (3) and (4), no member shall have in his or her possession
any number of fresh fish of any species greater than double the daily bag limit of that species.

(b) For the purposes of this section, "fresh" means unspoiled and never frozen once removed
from a body of water.
C (2) Except as provided in subs. (3) and (4), no member shall possess more than one daily bag
limit of any species of fish while on any body of water or while fishing.
O (3) The possession limits of this section shall not apply to fresh walleye lawfully taken
pursuant to permits issued under Sections 9.06 [Spearing], 9.07 [Netting] or 9.08 [Gillnetting] when
such walleye have been monitored and counted as the permittee leaves a body of water.

1837 Treaty Conservation Code for the Minnesota Ceded Territory

3/98
9-17
(4) The possession limits of this section shall not apply to fresh fish tagged for sale pursuant
to Section
9.21.

9.16 Lake Sturgeon Tagging Required.

O (1) No member shall fail to register with the Department of Natural Resources any lake
sturgeon harvested pursuant to this ordinance prior to 5:00 p.m. of the next working day following
the harvest.

O (2) Upon registering a lake sturgeon, the registering official shall firmly affix a registration
tag of the locking variety to the carcass.



9.17 Incidental Take by Gillnet.

0 (1) No member shall retain possession of any species of fish for which gillnetting is not
permitted or in excess of any applicable daily bag limit, if harvested in a gillnet, and no member shall
fail to either:

0 (a) Return to the water any such fish which appears capable of surviving (that is, is able to
maintain itself upright), provided that tullibee shall not be returned to the water and, when water
temperatures are over 50 degrees, yellow perch shall not be returned to the water; or

0 (b) Transfer possession of such fish as soon as practicable to the Department of Natural
Resources or to a person authorized to enforce this ordinance.

O (2) Any such fish transferred pursuant to subs. (1)(b) shall be disposed of by the Band for:
charitable purposes but shall not be returned to the member or his or her family, as defined in Section
2.01(14A).

0 (3) Any fish take as incidental catch shall be counted toward any applicable treaty quota for
that species.

9.18 Live Bait Restrictions .

0 (1) No member shall use as live bait while fishing pursuant to this ordinance: carp, goldfish,
redhorse, fresh water drum, burbot, bowfin, garfish, buffalo fish, lamprey, alewife, gizzard shad,
smelt, goldeye, mooneye, carpsucker, quillback, ruffe, crayfish or other non-native or exotic species
designated by the Commissioner.

0 (2) No member shall import minnows into the State of Minnesota or release any minnow or
other bait fish on any waters or shores.
0 (3) No member shall use as bait while fishing in a water body pursuant to this ordinance

game fish taken from another water body.
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9.19 Carp Fingerlings. No member shall transport carp fingerlings, provided that live carp
fingerlings, except grass carp, taken on Minnesota-Wisconsin boundary waters, may be
transported for sale or for bait only by boat or other floating conveyance on the boundary
waters where taken.

9.20 Fishing in Certain Locations Prohibited or Restricted.

0 (1) No member shall fish at any time within 50 yards of a Band, Commission or Minnesota
Department of Natural Resources assessment net or its leads.
O (2) No member shall fail to comply with the closures and other restrictions w1th respect to

fish refuges and fish management experimental bodies of water established pursuant to Section 3.27
[Wild Animal Refuges Established].

9.21 Bait Dealers Regulated.



0 (1) No member shall set, use or operate any net or other device for taking, catching or killing
~ minnows except as provided by this section.

0 (2) No member shall take minnows, except under special permit issued by the Commissioner,
in the following waters [list lakes/streams in ceded territory from MR 6262.0400].
0 (3) Any member may take or possess less than 600 minnows by the use of any net authorized

by Section 9.07 [Dip Nets, Fyke Nets and Seines] without a permit provided that while netting for
minnows:

O (a) No member shall remove or destroy vegetation, logs or habitat features;

O (b) No member shall handle, transport or hold minnows except in a manner which will
reasonably ensure the minnows will be kept alive and healthy; and

O (c) No member shall fail to promptly return unharmed to the water all minnows not kept and
all game fish caught by a net.

O (4) No member shall take or possess more than 600 minnows at any time unless the member

possesses a permit issued pursuant to subs. (4).

O (5) The Department of Natural Resources may issue a permit to a member authorizing the
taking or possession at any time of more than 600 minnows on the following terms and conditions:

O (a) A permit shall include the member's name, address and Band identification number;

O (b) A permit shall specify the waters where the permit is valid and the number of nets or other
devices which may be utilized at any time;
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O (c) A permit shall describe the nets or other devices authorized;
O (d) A permit shall require that minnow traps be identified in a permanent and legible manner

and display the permittee's name and address. The required information must be displayed on a
waterproof tag securely attached to the trap or be branded or stamped into a permanent portion of the
trap. On leech traps, the required information may also be painted on the trap with oil base paint or
indelible ink. Identification on nonsubmerged traps must be unobscured and located above the water
surface; :
O (e) A permit shall provide that a minnow trap, string of minnow traps, hoop net, or trap net,
-including the wings or leads, may not extend across more than one-half the width of any stream, nor
be set within 50 feet in any direction of any portion of another person's minnow trap, hoop net or trap
net, provided that an individual minnow trap may be placed within not less than 20 feet in any
direction of any portion of another such trap, and individual submerged traps may be set up to four
traps at one site, side by side, within 12 inches of one another;
O (f) A permit shall provide that minnow traps must be lifted and emptied of minnows and other
fish as frequently as necessary to prevent the loss of minnows or other fish, provided that under no
circumstances may minnow traps be emptied less frequently than once every 72 hours between April
1 and October 31 and once every seven days between November 1 and March 31. All traps must be
removed from the water and shoreline immediately upon ceasing trapping operations;

O (g) A permit may be valid for no more than 12 months from the date of issuance;

O (h) A permit shall require the member to transport, handle and hold minnows in a manner
which will reasonably ensure the minnows will be kept alive and healthy;

0 (i) A permit shall require all minnows not kept and all game fish caught by the nets or other

devices to be promptly returned unharmed to the water;
O (j) A permit shall prohibit the removal or destruction of vegetation, logs and other habitat



features; and

0 (k) The Depaﬂment of Natural Resources may impose such other terms and conditions as it
deems appropriate or necessary, including biological monitoring requirements appropriate to the
level of harvest activity on any body of water.

U (6) No member shall take or attempt to take minnows contrary to the terms and conditions of
any permit issued under subs. (4).
0 (7) Nothing in this ordinance shall be construed to prohibit a member from selling to any

person minnows lawfully taken pursuant to this section, provided that the member shall comply with
Section

3.28 [Records of Commercial Transaction], and provided further that vehicles used for transporting
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minnows for sale shall display an identification number issued by the Department of Natural
Resources on the driver's door.

9.22 Commercial Harvest of Game Fish.

(1) (a) The provisions of this section and Section 9.23 shall not take effect until such time as
the governing body of the Band specifically declares them to be effective by an enabling resolution.
(b) No member shall engage in the commercial harvest of any game fish prior to the effective
date as declared by the governing body of the Band pursuant to Subs. (1)(a).
O (2) At such time as the provisions of this section are declared effective pursuant to subs.
(1)(a), no member shall engage in the commercial harvest of any game fish, except in accordance
with the provisions of Section 9.23 and in accordance with the terms and conditions of the Band's
enabling resolution.
0 (3) Nothing in this ordinance shall be construed to prohibit any member from engaging in the
commercial harvest of any fish which is not a game fish provided such harvest is consistent with all
other provisions of this ordinance.

9.23 Commercial Harvest of Game Fish Regulated.

O (1) The purpose of this section is to establish the regulations governing the commercial
harvest of game fish.
O (2) No member shall engage in the commercial harvest of game fish without a permit

authorizing such commercial harvest and tagging all fish to be sold commercially in accordance with
subs. (3) and (4).

O (3) The Department of Natural Resources may issue permits for the commercial harvest of
game fish, which shall incorporate all provisions of Chapter 9, including the provisions of Sections
9.06 [Spearing Regulations], 9.07 [Dip Nets, Fyke nets and Seines Regulated], and 9.08 [Gillnets
Regulated], provided that:

O (a) the Department shall not permit the use of gillnets in any lakes other than Mille Lacs Lake
from March 2 to May 31 for commercial harvests; and

O (b) the Department may authorize the use of gillnets for commercial harvests in Mille Lacs



Lake only with the following maximum length, depth and bar sizes:

DATES MAXIMUM ALLOWABLE LENGTH MAXIMUM DEPTH MAXIMUM BAR

) SIZE
March 2 to May 31 100 feet 4 feet 1.75 inches
June 1 to March 1 300 feet 6 feet 1.75 inches
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(4) The Department of Natural Resources shall issue sequentially numbered tags after the
fish are landed for all game fish to be sold commercially on the following conditions:

(a) Each whole game fish sold must be tagged prior to being sold;
(b) If filleted prior to sale, all fillets from a game fish must be tagged together or otherwise

packaged together with one tag prior to sale. The tags shall be of the locking variety and designed so
that when packaged together the tag cannot be used again.

History: Section 9.23 was amended in November 2002.

9.24

9.25

9.26

9.27

9.28

9.29

Buying and Selling Game Fish. Except for subsistence uses as defined in Section 2.01(18),
no member shall buy or sell game fish taken from waters in the Minnesota Ceded Territory
unless such fish were taken in a commercial harvest permitted under Section 9.23(3). A
member engaged in a business providing services to a member taking fish may not prepare
dressed game fish for shipment without a fish packer's license issued by the Department of
Natural Resources. The fish packer must maintain a permanent record of:

(1) the name, address and license number of the shipper;
(2) the name and address of the consignee; and
(3) the number of each species and net weight of fish in the shipment.

The license and records of the fish packer must be made available to a person authorized to
enforce the provisions of this ordinance upon request.

[Open.]

Authorization for Closure. The Commissioner, or his or her designee, shall close any body
of water to fishing for any species by any harvest method which is subject to a treaty quota
when such treaty quota has been taken.

[Open.]

[Open.]

Special Sturgeon Regulations.




0 (1) The regulations set forth in this Section shall supersede the season and size restrictions

and the bag limits provided by Section 9.05(4)(d).
O (2) On lakes with adequate population estimates for sturgeon which are subject to a quota
management system on fish species referenced in Section 9.05(5), the Department of Natural
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Resources may issue permits authorizing harvest of sturgeon by Band members, provided total
harvest by all Bands on such lakes is limited to a quota established after consultation with the State
Department of Natural Resources and in accordance with the provisions of the final decree in Mille
Lacs Band v. State of Minnesota, No. 3-94-1226 (D. Minn.), regarding fisheries management, and a
bag limit is incorporated in the permit.
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CHAPTER 10 - MIGRATORY BIRD HARVESTING REGULATIONS

10.01 Definitions. For the purposes of this chapter, the following terms shall be éonstrued as
follows: ‘



0 (1) "Bag Limits" mean:

0 (a) "Aggregate bag limit" means a condition of taking in which two or more usually similar
species may be bagged (reduced to possession) by the member in predetermined or unpredetermined
quantities to satisfy a maximum take limit.

0 (b) "Daily bag limit" means the maximum number of migratory birds of a single species or
combination (aggregate) of species permitted to be taken by one member in any one day during the
open season.

O (c) "Aggregate daily bag limit" means the maximum number of migratory birds permitted
to be taken by one member in any one day during the open season when such member hunts for more
than one species for which a combined daily bag limit is prescribed.

0 (d) "Possession limit" means the maximum number of migratory birds of a single species or
a combination of species permitted to be possessed by any one member when lawfully taken in the
ceded territory.

0 (2) "Migratory Bird" means any bird, whatever its origin and whether or not raised in
captivity, which belongs to a species listed in 50 CFR Section 10.13, or which is a mutation or a
hybrid of any such species, including any part, nest, or egg of any such bird, or any product, whether
or not manufactured, which consists, or is composed in whole or in part of any part, nest or egg
thereof.

O (3) "Migratory Game Birds" means coots, gallinules, sora and Virginia rails, American
woodcock, common snipe, and migratory waterfowl.

O (4) "Migratory Bird Preservation Facility" means:

O (a) Any person who, at his residence or place of business and for hire or other consideration;
or

0 (b) Any taxidermist, cold-storage facility or locker plant which, for hire or other
consideration; or '

O (c) Any hunting club which, in the normal course of operations receives, possesses, or has
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in custody any migratory game birds belonging to another person for purposes of
picking, cleaning, freezing, processing, storage, or shipment.

O (5) "Personal abode'" means a member's principal or ordinary home or dwelling place, as
distinguished from one's temporary or transient place of abode or dwelling such as a hunting club, or
any club house, cabin, tent or trailer house used as a hunting club, or any hotel, motel, or rooming
house used during a hunting, pleasure or business trip.

O (6) "Take" means to pursue, hunt, shoot, wound, kill, trap, capture, or collect, or attempt to
pursue, hunt, shoot, wound, kill, trap, capture or collect.

0 (7) "Waterfowl" means any migratory bird of the family Anatidae, including ducks, geese,
swans, brant, and mergansers.

10.02 Closed Season.

O (1) A closed season is hereby established for the hunting of migratory birds except for the
open seasons specified in Section 10.03.

0 (2) Except as otherwise expressly provided by this ordinance, no member shall take any
migratory bird during the closed season for that animal.



10.03 Seasons and Annual Harvest Regulations.

O (1) Upon publication in the Federal Register of the U.S. Fish and Wildlife Service Final Rule
establishing federal regulations in response to the Band's proposal pursuant to the Service's Interim
Guidelines described in the June 4, 1985, Federal Register (50 FR 23467), all such regulations as to
season, daily bag and possession limits, and other conditions, shall be and hereby are incorporated
into this ordinance, as if fully set forth in their entirety herein, and shall constitute Band regulations
governing member migratory bird hunting for the seasons so established.

0 (2) No member shall take or possess migratory birds or otherwise engage in any activity
contrary to the federal regulations incorporated into this ordinance pursuant to this section on a
season-by-season basis. , .

O (3) Any violation of such annual federal migratory bird regulations incorporated herein shall
be deemed a violation of this ordinance, and shall be subject to the jurisdiction of the Band court
pursuant to the provisions of this ordinance.

10.04 Daily Bag Limits and Possession Limits.
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O (1) No member shall take any migratory bird in any one day in excess of the daily bag limit
for that species or in excess of the aggregate daily bag limit, whichever applies, as established by this
chapter. - '
0 (2) No member shall possess migratory birds taken in excess of the possession limits for that
species established by this chapter.
O (3) When a daily bag limit or aggregate daily bag limit is established in terms of "points", the
daily bag limit or aggregate daily bag limit, whichever applies, is reached when the point value
established by this chapter of the last migratory bird taken during that day reaches or exceeds the
maximum number of points allowed for that day.

10.05 Methods .

O (1) Unless expressly modified by a U.S. Fish and Wildlife Service Final Rule incorporated
into this ordinance pursuant to Section 10.03(1), migratory birds for which open seasons are
prescribed may be taken by any method except those prohibited in this section.

0 (2) No member shall take migratory birds:

0 (a) With a trap, snare, net, rifle, pistol, swivel gun, shotgun larger than 10 gauge, punt gun,
battery gun, machine gun, fish hook, poison, drug, explosive, or stupefying substance;

O (b) With a shotgun of any description capable of holding more than five shells, unless it is
plugged with a one-picece filler, incapable of removal without disassembling the gun, so its total
capacity does not exceed three shells;

O (c) From or by means, aid, or use of a sinkbox or any other type of low floating device,
having a depression affording the hunter a means of concealment beneath the surface of the water;
O (d) From or by any means, aid, or use of any motor vehicle (not including a motorboat or

sailboat), motor-driven land conveyance, or aircraft of any kind, except that paraplegics and persons
missing one or both legs may take from any stationary motor vehicle or stationary motor-driven land

—



conveyance; ,

0 (e) From or by means of any motorboat or other craft having a motor attached, or any
sailboat, unless the motor has been completely shut off and/or the sails furled, and its progress
therefrom has ceased: Provided, that a craft under power may be used to
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retrieve dead or crippled birds; however, crippled birds may not be shot from such craft under
power;

0 (f) By the use or aid of live birds as decoys (among other things, it shall be a violation of this
section for any member to take migratory waterfowl in an area where tame or captive live ducks or
geese are present unless such birds are and have been for a period of 10 consecutive days prior to
such taking, confined within an enclosure which substantially reduces the audibility of their calls and
totally conceals such birds from the sight of wild migratory waterfowl);

[ (g) By the use or aid of recorded or electrically amplified bird calls or sounds, or recorded or
electrically amplified imitations of bird calls or sounds;
0 (h) By the aid of baiting, or on or over any baited area, where the member knows or

reasonably should know that the area is or has been baited.
(1) Nothing in this subsection prohibits:

1. The taking of any migratory bird on or over the following lands or areas that are
not otherwise baited areas:

O a. Standing crops or flooded standing crops (including aquatics); standing, flooded, or
manipulated natural vegetation; flooded harvested croplands; or lands or areas where sees or grains
have been scattered solely as the result of a normal agricultural planting, harvesting, post-harvest
manipulation or normal soil stabilization practice; ‘

O b. From a blind or other place of concealment camouflaged with natural vegetation;

0 c. From a blind or other place of concealment camouflaged with vegetation from agricultural
crops, as long as such camouflaging does not result in the exposing, depositing, distributing, or
scattering of grain or feed; or

O d. Standing or flooded standing agricultural crops where grain is inadvertently scattered

solely as a result of a hunter entering or exiting a hunting area, placing decoys, or retrieving downed
birds.
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2. The taking of any migratory bird, except waterfowl and coots, on or over lands or areas
that are not otherwise baited areas, and where grain or other feed has been distributed or
scattered solely as the result of manipulation of an agricultural crop or other feed on the
land where grown, or solely as the result of a normal agricultural operation.

(i1) For the purposes of this subsection, the following terms mean:



1 “Baiting”- the direct or indirect placing, exposing, depositing, distributing, or scattering of —
salt, grain, or other feed that could serve as a lure or attraction for migratory birds to, on, or over any
areas where hunters are attempting to take them.

2 “Baited area”- any area on which salt, grain, or other feed has been placed, exposed,
deposited, distributed, or scattered, if that salt, grain, or other feed could serve as a lure or attraction
for migratory birds to, on, or over areas where hunters are attempting to take them. Any such area
shall be considered a “baited area” for ten days following the complete removal of all such salt, grain,
or other feed.

3 “Manipulation”- the alteration of natural vegetation or agricultural crops by activities that
include but are not limited to mowing, shredding, discing, rolling, chopping, trampling, flattening,
burning, or herbicide treatments. “Manipulation” does not include the distributing or scattering of
grain, seed, or other feed after removal from or storage on the field where grown.

4. “Natural vegetation”- any non-agricultural, native, or naturalized plant species that grows
at a site in response to planting or from existing seeds or other propagules. “Natural vegetation”does
not include planted millet.

However, planted millet that grows on its own in subsequent years after the year of planting
is considered “natural vegetation.”

4 “Normal agricultural operation”- a normal agricultural planting, harvesting, post-harvest
manipulation, or agricultural practice, that is conducted in accordance with official recommendations
of State Extension Specialists of the Cooperative Extenswn Service of the U.S. Department of
Agriculture.

5 “Normal agricultural planting, harvesting, or post-harvest
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manipulation”- a planting or harvesting undertaken for the purpose of
producing and gathering a crop, or manipulation after such harvest and
removal of grain, that is conducted in accordance with official
recommendations of State Extension Specialists of the Cooperative
Extension Service of the U.S. Department of Agriculture.

7. “Normal soil stabilization practice”- a planting for agricultural soil
erosion control or post-mining land reclamation conducted in
accordance with official recommendations of State Extension
Specialists of the Cooperative Extension Service of the U.S.
Department of Agriculture.

O (1) While possessing shotshells loaded with shot other than steel shot or such shot approved as

non-toxic by the Director of the U.S. Fish and Wildlife Service, provided that this restriction applies

only to the taking of ducks, geese (including brant), swans and coots and any species that make up

aggregate bag limits during concurrent seasons with the former;

O (j) With shot larger than size T; or

0 (k) By the use or aid of any motor driven land, water, or air conveyance or any sailboat, used

for the purpose of or resulting in the concentrating, stirring up, driving, or rallying any migratory
bird.



History: Section 10.05 was amended in December 2001.

10.06 Shooting Hours. No member shall take migratory birds except during the lawful hunting
hours established by the U.S. Fish and Wildlife Service Final Rule incorporated into this
ordinance pursuant to Section 10.03(1). :

10.07 Hunting on Certain Public L.ands Prohibited. No member shall hunt migratory birds on
any of the following lands except as noted.

0 (1) Designated public campgrounds, public beaches, public picnic areas, and public water
access sites.

O (2) Public lands within incorporated areas except those lands which are designated for
migratory bird hunting.

0 (3) All parks identified by Commissioner's order under Section 3.29(1) except:
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0 (a) on lands held in trust for the Minnesota Chippewa Tribe, the Mille Lacs Band or its
members; or
O (b) parks or portions thereof in which hunting is allowed under State law, pursuant to a permit
issued by the Department of Natural Resources in accordance with the agreement between the Bands
and the State regarding special hunts in parks.

(4) All wildlife refuges, scientific and natural areas, and other closed or restricted areas
established pursuant to Section 3.29, except as migratory bird hunting is allowed by the
Commissioner in those areas.

10.08 Hunting on Certain Private L.ands Prohibited. As provided in Sec. 3.22(1), no member
shall hunt migratory birds on any privately owned land unless the lands are open to the
general public for hunting by operation of state law.

10.09 Wanton Waste of Migratory Birds. No member shall kill or cripple any migratory bird
pursuant to this chapter without making a reasonable effort to retrieve the bird, and retain it in
his or her actual custody, at the place where taken or between that place and any of the
following places: |

(1) The member's automobile or principle means of land transportation;

(2) The member's personal abode or temporary or transient place of lodging;

(3) A migratory bird preservation facﬂlty as defined by Section 10.01(2) of this ordinance;
(4) A post office; or

(5) A common carrier facility.

[ B o |

10.10 Decoys. No member shall take any migratory bird with decoys which are:

L]

(1) Placed beyond 200 feet from the location in which the member is located;
0 (2) Placed in the water prior to one hour before opening of shooting hours; or



0 (3) Left in the water more than 20 minutes after the close of shooting hours. —

10.11 Structures. No member shall hunt migratory birds from any publicly owned pier, dam, dock,
breakwater, or similar man-made structure where the prohibition of such hunting is clearly
posted.
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10.12 Duck Blinds. No member shall establish a duck blind on public waters or public land prior to
one (1) hour before the migratory bird season or leave it established beyond seven (7) days
- after the close of the season. No member shall leave any waterfowl hunting blind in open
public waters after dark.

10.13 Possession Regulated.

0 (1) Prohibited if taken in violation of sections 10.05-10.12. No member shall at any time, by
any means, Or in any manner, possess or have in custody any migratory bird or part thereof, taken in
violation of any portion of Sections 10.05-10.12 of this ordinance.

O (2) During closed season. No member shall possess any freshly killed migratory bird takenin =~ —
the Minnesota Ceded Territory and during the closed season.
0 (3) Possession limit. No member shall possess more migratory birds taken in the Minnesota

Ceded Territory than the possession limit or the aggregate possession limit, whichever applies. This
section applies only to transportation. Possession limits for the purposes of this subsection do not
include birds which are cleaned, dressed, and at the member's primary residence.

0 (4) Opening day of a season. No member on the opening day of the season shall possess any
migratory bird freshly killed off of the reservation in excess of the daily bag limit, or aggregate daily
bag limit, whichever applies.

0 (5) Field possession limit. No member shall possess, have in custody, or transport more than
the daily bag limit, or aggregate daily bag limit, whichever applies, of migratory birds, tagged or not
tagged, at or between the place where taken and any of the following places:

O (a) The member's automobile or principle means of land transportation;

0 (b) The member's personal abode or temporary or transient place of lodging;

O (c) A migratory bird preservation facility as defined in Section 10.01(3) of this ordinance;

U

[

(d) A post office; or

(e) A common carrier facility.
O (6) Tagging requirements. No member shall put or leave any migratory bird at any place
(other than his or her personal abode), or in the custody of another person for picking, cleaning,
processing, shipping, transportation, or storage (including temporary storage), or for the purpose
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of having taxidermy services performed, unless such bird has a tag attached, signed by the



member, stating his or her address, the total number and species of birds, and the date such
birds were killed. Migratory birds being transported in any vehicle as the personal baggage of
the processor shall not be considered as being in storage or temporary storage.

O (7) Custody of birds of another. No member shall receive or have in custody any migratory
bird belonging to another person unless such bird has been tagged as required by subs. (6).

O (8) Possession of live birds. Every migratory bird wounded by hunting and reduced to
possession by the hunter shall be immediately killed and become part of the daily bag limit. No
member shall at any time, or by any means, possess or transport live migratory game birds taken
pursuant to this ordinance.

0 (9) Termination of possession. Subject to all other requirements of this chapter, the
possession of any migratory bird taken by any member shall be deemed to have ceased when such
bird has been delivered by him or her to another person as a gift; or have been delivered by him or
her to a post office, a common carrier, or a migratory bird preservation facility and consigned for
transport by the Postal Service or a common carrier to some person other than the member.

0 (10) Gift of migratory bird. No member shall receive, possess, or give to another, any freshly
killed migratory birds as a gift, except at the personal abode of the donor or donee, unless such birds
have a tag attached, signed by the member who took the birds, stating such member's address, the
total number and species of birds and the date such birds were taken.

10.14 Transportation Regulated.

0 (1) Prohibited if taken in violation of sections 10.05-10.12. No member shall at any time, by
any means, or in any manner, transport any migratory bird of part thereof, taken in violation of any
provision of Section 10.05-10.12 of this ordinance.

0 (2) Transportation of birds of another. No member shall transport any migratory bird
belonging to another person unless such bird is tagged as required by Section 10.13(6) of this
ordinance.

O (3) Species identification requirement. No member shall transport any migratory bird unless
the head and one fully feathered wing remains attached to each bird at all times while being
transported from the place where taken until they have arrived at the personal abode of the possessor
or at a migratory bird preservation facility as defined in Section 10.01(3).

0 (4) Marking package or container. No member shall transport by the Postal Service or a
common carrier migratory birds unless the package or container in which such birds are transported
has the
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name and address of the shipper and the consignee and an accurate statement of the numbers
of each species of birds therein contained clearly and conspicuously marked on the outside
thereof.

10.15 Exportation Regulated.

0 (1) Prohibited if taken in violation of sections 10.05-10.12. No member shall at any time, by
any means, Or in any manner, export or cause to be exported from the United States, any migratory




bird or part thereof, taken in violation of any provision of Sections 10.05-10.12 of this ordinance. -~
B (2) Species identification requirement. No member shall export from the United States

migratory birds unless the head and one fully feathered wing remains attached to each such bird

while being transported from the United States and/or any of its possessions to any foreign country.

O (3) Marking package or container. No member shall export migratory birds via the Postal

Service or common carrier unless the package or container has the name and address of the shipper

and the consignee and an accurate statement of the numbers of each species of birds therein

contained clearly and conspicuously marked on the outside thereof.

10.16 Permit Required. No member shall hunt migratory birds pursuant to this ordinance without
possessing a valid migratory bird hunting permit issued by the Band.

10.17 Closed Areas. No member shall fail to comply with the closures and other restrictions with
respect to wildlife refuges and closed areas as established pursuant to Section 3.29 of this
ordinance. /

10.18 Authorization for Emergency Closure. The Commissioner or his or her designee shall close
or temporarily suspend any season in any particular locale to migratory bird hunting by Band
members upon a determination that a continuation of the season would impact significantly
the migratory bird resource. In the case of a temporary suspension, notice shall be provided
to members of the date and time when the season may be resumed.

10.19 Enforcement by U.S. Fish and Wildlife Service Personnel. Any Memorandum of
Agreement or other such document by which the Band and the U.S. Fish and Wildlife Service
establish the conditions upon which the Service's personnel may enforce the provisions of this
ordinance is hereby incorporated into this ordinance as if set forth in its entirety herein.

10.20 Assistance by Non-Members . No person who is not a member shall assist a member in the
hunting of migratory birds pursuant to this ordinance except as provided in Section 3.32
[Permissible Conduct/Assistance by Non-Members].
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10.21 Sale of Migratory Bird Parts Regulated.

O (1) No member shall sell the meat of any migratory bird taken in the Minnesota Ceded
Territory.

O (2) A member may use the feathers of migratory birds lawfully harvested under this
ordinance for subsistence uses, including the making and selling of handicraft articles as defined in
Section 2.01(18) subject to the following [permit requirements to trace all feathers to be developed].
0 (3) Nothing in this ordinance shall be construed to prohibit a member from selling the
feathers of migratory waterfowl (ducks, geese, brant and swans) lawfully harvested pursuant to this
ordinance for the making of fishing flies, bed pillows, and mattresses, and for similar commercial



uses except that:

O (a) No member shall purchase or sell, or offer to purchase or sell, for millinery or ornamental
use the feathers of migratory birds taken in the Minnesota Ceded Territory (except as provided in
subs. (2)); and

O (b) No member shall purchase or sell, or offer to purchase or sell, mounted specimens of
migratory birds taken in the Minnesota Ceded Territory.
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CHAPTER 11 - AMPHIBIANS. TURTLES, MUSSELS AND CRAYFISH

11.01 Purpose. The purpose of this chapter is to regulate the harvest of amphibians, turtles, mussels
and crayfish.

11.02 Amphibians.

O (1) Season and Hours. Frogs may be taken only between May 16 and March 31, inclusive,
and between sunrise and sunset, except as otherwise permitted by the Commissioner.

0 (2) Species and Size Limits. Only leopard frogs (Rana pipiens) and bull frogs (Rana
catesbiana) more than six inches long may be taken or possessed for purposes other than bait. The
length of the frog is measured from the tip of the nose to the tip of the hind toes, with the legs fully
extended.

O (3) Methods.

O (a) No member shall use cloth screens or similar devices to take frogs.

O (b) No member shall use artificial lights to take frogs unless in possession of a permit issued
by the Department of Natural Resources authorizing the use of artificial lights to take frogs in
designated waters.

O (4) Taking, Importing, Transporting, Possessing, Buying or Selling Frogs for Purposes
Other Than Bait.

O (a) No member shall take, transport, possess, buy or sell frogs for purposes other than bait
without a permit issued by the Department of Natural Resources. Such a permit shall be valid for no
more than one year without renewal.

O (b) No member shall import live frogs into the State of Minnesota for purposes other than bait
without a permit issued by the Commissioner. ‘

O (c) All permittees who take or possess frogs for purposes other than bait must keep a record
book that includes the number or weight of each species of frog acquired by taking or purchase and
sold, the name and address of each purchaser and seller, and the date of each transaction. These
records must be kept current within 48 hours of a transaction.

O (d) All permittees who have taken frogs for purposes other than bait must report activities of
the previous permit year, on forms provided by the Department of Natural Resources,
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before a permit is renewed. —
11.03 Turtles.

O (1) Snapping Turtle Limits. No member shall possess more than three snapping turtles of
the species Chelydra serpentina without a turtle seller's permit issued under section 11.03(3). No
member shall take snapping turtles of a size less than ten inches wide including curvature, measured
from side to side across the shell at midpoint.

O (2) Methods.

O (a) Except as allowed in subsection (b), no member shall take turtles by use of explosives,
drugs, poisons, lime, other harmful substances, firearms, turtle hooks or traps, or nets other than nets
authorized for use in harvesting fish in non-commercial fisheries.

O (b) A member possessing a turtle seller's permit issued under section 11.03(3) may take
turtles by means of turtle traps or hooks and other authorized commercial fishing gear.

0 (1) Flexible webbing turtle traps must be of mesh size not less than 3-1/2 inches bar measure
or seven inches stretch measure.

O - (ii) Wire turtle traps must be of mesh size not less than 3-1/2 inches bar measure and must
have at least four inches on a side and one of the same dimension near the bottom in each of the side
panels. .

0 (iii) A turtle trap must be set in water shallow enough to place the top no deeper than one inch
below the water surface. Each trap must be checked and serviced at intervals not exceeding 48 hours.
O (iv) When in use, each turtle trap must have affixed on it a tag of permanent material visible
from above, legibly bearing the name, address, and permit number of the operator. This information
must be recorded in an indelible manner on the tag. The tag must be of dimensions not less than 2- —
1/2 inches in length by five-eighths inch in width.

0 (c) No member shall use artificial lights to take turtles unless in possession of a permit issued
by the Department of Natural Resources authorizing the use of artificial lights to take turtles in
designated waters.

O (3) Sales. Except for subsistence uses, no member shall take, possess, transport or purchase
turtles for sale without a turtle seller's permit issued by the Department of Natural Resources. A
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turtle seller's license is not required to buy turtles for retail sale to consumers:

C (a) at a location licensed by the state department of agriculture or health for sale or
preparation of food; |
O (b) of a member licensed by the state department of agriculture or health for sale or
preparation of food; or

0 (c) of a member buying turtles at a retail outlet.

(4) Records and Reports.

O (a) Reports must be submitted, on forms provided by the Department of Natural Resources,
by a holder of a turtle seller's permit at the time of permit renewal or March 1, whichever comes first.
The forms must record the numbers and pounds of turtles taken, species of turtles taken, and other
information as specified.



O (b) A permittee who buys turtles for resale or for processing and resale must keep a correct
and complete book record of all transactions and activities covered in the license.

11.04 Mussels.

O (1) Season and Hours. Mussels may be taken only between May 16 and the last day of
February, inclusive, and between sunrise and sunset. The Commissioner may restrict the open
season for taking mussels for commercial purposes.

O (2) Prohibited Species. No member shall harvest or intentionally disturb the Higgins' eye
(Lampsilis higginsi), elephant ear (Elliptio crassidens), ebony shell (Fusconaia ebena), winged
mapleleaf (Quadrula fragosa), fat pocketbook (Proptera capax) mussels, or any mussel that is an
endangered or threatened species. If these species are located within the harvest site, all harvest
operations must immediately stop and the harvester must notify the Department of Natural Resources
within 24 hours. '

0 (3) Methods and Limits. Mussels may be taken by hand-picking only with or without aid of
breathing apparatus. No member shall take and possess more than 24 live whole or 48 shell halves of
freshwater mussels at any time, and no member shall sell mussels except for subsistence uses, unless
the member is in possession of a commercial mussel harvesting permit issued under section 11.04(4).
O (4) Commercial Harvest Permits.
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0 (a) The Commissioner may issue permits to harvest mussels commercially, in areas
determined after consultation with the Minnesota Department of Natural Resources and in
accordance with provisions in the final decree in Mille Lacs v. State of Minnesota, No. 3-94-1226
(D. Minn.), regarding mussel management. Such a permit shall be issued only upon submission of a
complete written application containing such information as the Commissioner deems appropriate
and shall be valid for no more than one year without renewal. The Commissioner may terminate a
permit to harvest mussels pursuant to Section 3.33 [Emergency Closures] to protect aquatic
resources.
O (b) Only three ridge (Amblema plicata) mussels may be harvested under a commercial
harvest permit. Additional species may be requested for harvest from specific sites by special
permit. Three ridge mussels may lawfully be harvested, as live whole mussels or shell halves,
provided that they cannot pass through a 2-3/4 inch diameter hole. A member must return
undersized three ridge mussels or unlawful mussel shells, live or dead, to the water immediately.
0 (c) Harvest sites must be identified in the application and permit by legal description or other
defining terms sufficient to accurately locate the area. The taking of mussels by a permittee or crew
member from a place outside the permitted harvest site is prohibited.

O (d) The permittee must inform the Commissioner 24 hours in advance of any intended mussel
harvest operations. Changes in location or dates will require an additional notification.
0 (e) A mussel harvesting crew is limited to four persons, including the permittee. Helpers'

names must be listed on the permit and must be eligible to exercise hunting, fishing and gathering
rights under the 1837 treaty. The permittee must be in attendance at all mussel harvest operations.
0 (f) No member shall harvest mussels within 1,000 feet downstream of a dam.

(5) Records, Reports and Inspections.



(a) Notwithstanding the requirements of Section 3.28 a permittee must keep records of each
mussel sales transaction. The records must be verifiable with supporting sales slips and
include:

(1) pounds of mussels sold;
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(i1) name and address of the buyer; and

(111) date of transaction.

Records must be kept current within 48 hours of each transaction. Failure to keep
complete and current records may result in immediate revocation of the permit and
may render the permittee ineligible for permits for one year. All records must be
maintained and available for inspection, at the permittee's address, for three years.

O (b) Notwithstanding the requirements of Section 3.28 a permittee must submit reports
monthly while the permit is valid on forms provided by the Commissioner. Reports must be
submitted by the 15th of each month even if no harvest activity took place. All information
requested on the report must be provided. Failure to submit information requested on the report may
result in revocation of the existing permit and may render the permittee ineligible for permits for one
year.

J (c) Records required in this section, business and operation premises, and boats, vehicles, and
gear used in the mussel harvesting operations may be inspected at all reasonable times by wardens of
the Bands or the Commission.

(6) Special Restrictions.

O (@ Meats resulting from the processing of live whole mussels may not be returned to the
water or deposited on a shoreline or adjacent land. The meat of mussels lawfully obtained may be

used as bait.
O (b) Live mussels may not be transferred within or between bodies of water, except under
permit issued by the Commissioner.

11.05 Crayfish.

0 (1) Seasons and Size Limits. Crayfish may be taken only from April 1 through November
30, inclusive. Crayfish less than one inch in length from tip of rostrum to tip of tail must be returned
unharmed to the water.

O (2) Methods.

(a) Crayfish may be harvested with gear allowed for rough fish and minnows in



addition to gear specified in this part. Crayfish traps or harvesting devices must be
identified in a permanent and legible manner with a plastic or metal tag not smaller
than one inch by three
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inches bearing the user's name and address.

0 (b) The mesh size for crayfish traps may not be less than one-half inch, stretch measure.
O (c) Floats used to mark traps may not be larger than four inches square or four inches in
diameter.

O  (d) Rough fish parts may be used within a crayfish trap as bait.

0 (3) Sale of Crayfish. All crayfish species may be harvested and crayfish may be cultured for
sale for food and processed bait. Crayfish may not be sold for live bait or aquarium use.

C (4) Tending Crayfish Traps. Crayfish traps may be lifted from one hour before sunrise until
one hour after sunset. Crayfish traps must be lifted at least once in each 24 hour period weather
permitting. All trapped fish not lawfully harvested under this ordinance must be returned to the
water.

0 (5) Disposal of Cravfish. Dead crayfish or the shells or meats of crayfish may not be
returned to the water or deposited on any shoreline or adjacent area.

O (6) Transportation and Stocking of Crayfish. The transportation of any crayfish from one
body of water to another within the state is prohibited, except by written permission from the
Commissioner. \

O (7) Importation of Crayfish Prohibited. The placement in waters of the state of any
crayfish imported from outside the state is prohibited, except under permit by the Commissioner.

0 (8) Bag and Possession Limit.
0 (a) No member shall take or possess more than 25 pounds of live, whole freshwater crayfish

at any time, unless the member is in possession of a commercial crayfish harvesting permit issued
under Section 11.05(9). '
O (b) No member shall sell crayfish except for subsistence uses unless the member is in
possession of a commercial crayfish harvesting permit issued under Section 11.05(9).

O (9) Commercial Harvest Permits.

(a) The Commissioner may issue permits to harvest crayfish commercially. Such a permit
shall be issued only upon submission of a complete written application containing such
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information as the Commissioner deems appropriate, and shall be valid for one season or such
shorter period of time as the Commissioner deems appropriate.

O (b) Only members listed on the permit may assist the permit holder in any phase of the
crayfish harvesting operations.
O (¢) The Commissioner may revoke any permit upon determination that revocation is



necessary for protection of natural resources.

O (d) Any variance from permit conditions requires a written amendment which must be
attached to and become part of the permit. -

0 (e) The importation of live crayfish or crayfish eggs into the state is prohibited except by
written permit from the Commissioner. Permits to import live crayfish for processing may only be
issued provided no live crayfish are allowed to exit the processing facility.

O (f) Permit holders must keep records of all crayfish sales transactions. Records must be
verifiable with supporting sales slips and include the number or weight of all species of crayfish
acquired by taking or purchase and sold, name and address of buyer, and date of each transaction.
Records must be kept current within 48 hours. Failure to keep complete and current records may
result in immediate revocatlon of the permit and may render the permit holder ineligible for future
permits.

0 (g) Crayfish lawfully harvested may be bought, sold, and transported for food purposes and as
processed bait only, except as otherwise provided in this Section 11.05. Crayfish must be kept
separated from live fish when being transported within the state.

O (h) Crayfish lawfully possessed may be exported for any purpose.

O (1) The permit holder must inform the Commissioner at least 24 hours in advance of the start
of harvest operations for each water body. Harvest sites will be identified by name and legal
description or other defining terms sufficient to accurately locate the site.

O () The permit holder must be in personal attendance at harvest operations and is responsible
for all harvest activities. All members of the crew must be listed on the permit.
0 (k) The Commissioner may issue a permit to rear or hold crayfish of the species Orconectes

virilis and Orconectes immunis for any waters, including waters that are not isolated from other
waters.
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CHAPTER 12 - WILD PLANT HARVESTING REGULATIONS

12.01 Purpose. The purpose of this chapter is to regulate the harvest of wild plants, or any parts
thereof, which are not regulated pursuant to Chapter 5 [Wild Rice Harvesting Regulations].

12.02 Definitions. For the purposes of this chapter, the following terms shall be construed to apply

as follows:
0 (1) "Fuel wood" shall mean trees, whether standing or down, that will be used for personal
use to produce heat.
O (2) "Gathering" means cutting, rooting up, severing, injuring, destroying, removing, or
carrying away any wild plant or part thereof.
O (3) "Ginseng" means the roots, seeds or other parts of Wlld American ginseng (Panax
quinguefolium or Panax quinguefolius).
O (4) "Public Landowner" means any owner or other entity responsible for the management
of any public land.
O (5) "Public lands" means those lands, including the beds of any streams and flowages,

located within the ceded territory owned by the State of Minnesota or any of its political subdivisions



or Departments.

N (6) "Wild plant" means any undomesticated species, and fruit or part thereof, of the plant
kingdom occurring in the natural ecosystem, and includes without limitation endangered or
threatened plant species, as defined in Section 2.01(7) of this ordinance, trees and tree products (such
as timber, firewood, fuelwood bark, sap and boughs), and ginseng, but excludes for the purposes of
this chapter wild rice.

0 (7) [Open.]

O (8) "Timber" shall mean trees that will produce products of value, whether standing or
down, and includes logs, posts, poles, bolts, pulpwood, cordwood and lumber, but shall not include
fuelwood, bark, sap or boughs.

12.03 Gathering on Certain Public Lands Prohibited. No member shall engage in a particular
wild plant gathering activity in a particular area on public lands where the public landowner
has notified the Commissioner that:
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O (1) the particular activity is contrary to the area's general plant management plan or system;
or
O (2) the particular area is closed to gathering under the area's general plant management plan
or system.

12.04 Gathering on Certain Private Lands Prohibited. No member shall gather any wild plant on
private lands except those lands which are open to the general public for gathering by operation of
state law. ' ‘

12.05 Wild Plant Harvesting Permits.

(1) Generally.

0 (a) Except as provided in subs. (4) [Subsistence Uses], a permit issued by the Department of
Natural Resources shall be required for the gathering of any wild plant, or any part, fruit, seed or
berry thereof.

O (b) The Department of Natural Resources is authorized to issue permits which authorize the
gathering of wild plants to a member or group of members in accordance with the provisions of this
subsection.

C (c) A gathering permit issued pursuant to this subsection shall:

O (1) identify the permittee or permittees, including the name, address and Band identification
number of all members authorized to gather wild plants by the permit;

O (ii) identify the amount and general location of the plants, or parts thereof, to be gathered; and
O (iii) require that all members authorized by the permit must possess an official copy of the
permit while engaged in the gathering activity.

C (d) A gathering permit issued pursuant to this subsection may:

O (i) establish limits on the quantity of the plants which may be gathered;



O (ii) define the specific area or areas where the gathering may occur; —~.

(iii) define or limit the methods which may be employed to gather the plants;
and
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(iv) establish such other conditions or requirements deemed necessary or appropriate
by the Department of Natural Resources.

O (e) The Department of Natural Resources shall consult the public landowner of the area
where the gathering will take place prior to the issuance of a permit under this section.

0 (f) No member shall be authorized to engage in the business of harvesting nuisance plants
under the authority of this Code.

(2) Ginseng Gathering Permits.

0 (a) No ginseng gathering permit shall be issued and no member shall gather ginseng from

January 1 through August 31.

0 (b) A member may not sell, purchase, or possess any green roots of wild ginseng, except

during the open season.

O (c) A member may not harvest, dig, or disturb any wild ginseng plant unless the plant has at

least three prongs (leaves) with five leaflets each. —
O (d) Immediately after digging or removing any wild ginseng plant, the digger must remove all

of the seeds from the plant's berries and plant them in the area where the plant was dug.

Seeds must be planted by removing surface litter, planting each seed at a depth of one-half
inch in the underlying soil, and replacing the surface litter over the planting site.

(3) Gathering Permits for Trees and Tree Products.

O (a) No permit shall be issued for and no member shall engage in the commercial harvest of
any species of timber except as permitted by state law.

O (b) Except as provided in subs. (3)(a), and subject to the provisions of subs. (3)(c), the
Department of Natural Resources may issue a permit to a member or group of members for the
gathering of trees or tree products. Any such permit shall be issued in accordance with sections
12.05(1)(c) and (d).

0 (c) Except for a permit to gather bark, the Department of Natural Resources shall not issue a
permit for the gathering of trees or tree products until the Department receives the written consent of
the public landowner of the lands covered by the permit.
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(4) Subsistence Uses. Except as required by subs. (2) and subsection (3), no permit shall be
required for a member to gather wild plants for subsistence uses.




12.06 Restrictions on Wild Plant Gathering -- Public Safety. No member engaged in the
gathering of wild plants pursuant to this chapter shall impair or obstruct developed
recreational trails or special use areas and any wild plant subject to the gathering which may
impede or impair the use of those trails or areas shall be removed immediately.

12.07 Sale of Wild Plants Authorized.

0 (1) Except as provided in subsection 12.05(3)(a), nothing contained in this ordinance shall be
construed to prohibit members from selling any wild plant, or any part thereof, lawfully harvested

pursuant to this chapter.
0 (2) Except with the respect to the sale of ginseng, the provisions of Section 3.28 [Records of

Commercial Transactions Required] shall not apply to the sale of any wild plant, or part thereof,

lawfully harvested pursuant to this chapter.
O (3) In addition to such other information that is required by Section 3.28, no member shall fail
to specify the county of ginseng harvest on the record of a commercial transaction.

12.08 Assistance by Non-Band Member. No person who is not a member shall assist a member in

the gathering of any wild plant, or part thereof, pursuant to this chapter except as provided in
Section 3.32 [Permissible Conduct/Assistance by Non-Members].
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As Approved and Recommended for Tribal Adoption at the 9/6/07 Voigt Intertribal Task Force Meeting

1842 MICHIGAN CEDED TERRITORY
OFF-RESERVATION TREATY HUNTING AND TRAPPING ORDINANCE

Activities Covered. Without prejudice to any future rights, claims or defenses with
respect to these treaty rights, this ordinance shall apply to the off-reservation tribal
hunting and trapping rights reserved in the Treaty of 1842.

Where it Applies. This ordinance shall govern the exercise of treaty-reserved off-
reservation hunting and trapping rights applicable to all of the lands and waters located
in the State of Michigan, ceded by the tribes to the United States of America in the
Treaty of 1842, 7 Stat. 591.

Purpose. It is the purpose of this ordinance to:

a. Provide an orderly and effective system for tribal control and regulation of treaty-
reserved hunting and trapping activities applicable to the 1842 Michigan Ceded
Territory;

b. Supplement the Tribal Voigt [Lac Courte Oreilles v. State of Wisconsin] Off-
Reservation Conservation Code for the purposes of regulating the exercise of
treaty-reserved off-reservation hunting and trapping rights applicable to the 1842
Michigan Ceded Territory; ,

Applicable Codes/Law. Existing tribal Off-Reservation Conservation Codes (tribal
codes), and associated permit and registration systems, that apply to the Wisconsin
1837/1842 ceded territories under the Voigt [Lac Courte Oreilles v. State of Wisconsin]
case will as appropriate govern tribal hunting and trapping in the 1842 Michigan Ceded
Territory as those regulations must be implemented or modified to comply with this
ordinance.

Hunting and Trapping. Hunting and trapping in the 1842 Michigan Ceded Territory
shall be subject to the following:

a. Season Dates. The season dates shall comply with the existing tribal Off-
Reservation Conservation Codes (tribal codes).

b. Hours. Hunting and trapping hours shall comply with the existing tribal Off-
Reservation Conservation Codes (tribal codes).

¢. Methods. Hunting and trapping methods shall comply with the existing tribal Off-
Reservation Conservation Codes (tribal codes).

d. Permits and Carcass Tags. The tribes will not make any declarations for the 1842
Michigan Ceded Territory and will not be subject to a bag limit, however:

1
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iv.

Tribal members must carry their tribal identification card and/or harvest
permit.

For deer hunting, tribal members shall receive an antlerless deer permit
and carcass tags from a tribal registration station in compliance with the
requirements of the existing tribal Off-Reservation Conservation Codes
(tribal codes). (ex: Some Tribes issue tribal members 4 deer carcass tags).
Antlerless deer permits shall be clearly marked MI42 and be
correspondingly sliced, slit or otherwise crossed out, to show that the
harvest has occurred in the 1842 Michigan Ceded Territory.

For bear hunting, tribal members shall receive a harvest permit and
carcass tag from a tribal registration station in compliance with the

‘requirements of the existing tribal Off-Reservation Conservation Codes

(tribal codes). (ex: Some Tribes issue tribal members one bear carcass
tag.)

For small game hunting, tribal members shall receive a small game
hunting harvest permit for all species and a carcass tag for fisher, otter,
bobcat, and turkey from a tribal registration station in compliance with the
requirements of the existing tribal Off-Reservation Conservation Codes
(tribal codes).

For small game trapping, tribal members shall receive a small game
trapping harvest permit for all species and a carcass tag for fisher, otter,
and bobcat from a tribal registration station in compliance with the
requirements of the existing tribal Off-Reservation Conservation Codes
(tribal codes).

e. Registration. Registration is required for all deer, bear, fisher, otter, bobcat, and
turkey harvest which shall include the location of harvest in compliance with the
existing tribal Off-Reservation Conservation Codes (tribal codes).

f. Locations. Tribal Members shall engage in harvest activity on lands and waters
open for hunting and trapping by operation of Michigan law.

Note: Tribal migratory bird hunting within the 1842 Michigan Ceded Territory is governed by
the U.S. Fish and Wildlife Service Final Rule establishing federal regulations in response
to the Tribe’s proposal pursuant to the Service’s guidelines described in the June 4, 1985,
Federal Register (50 FR 23467).

Note: Tribal gathering within the 1842 Michigan Ceded Territory is governed by the National
Forest Gathering Tribal Codes and Tribal - USFS MOU.
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Approved and Recommended for Tribal Ratification by the Voigt Intertribal Task Force (August 6. 1998)

APPENDIX B
TRIBAL SELF-REGULATION AGREEMENT

This Tribal Self-Regulation Agreement [hereafter Self-Regulation Agreement] is entered into

as part of the parties’ ratification of the Memorandum of Understanding Regarding the Recognition .

‘and Implementation of Tribal Ceded Territory Rights Guaranteed by the Treaties of 1836, 1837, and

1842 [hereafter MOU]. Specifically, the Self-Regulation Agreement implements the MOU’s
provisions regarding the Administration of Justice outlined in MOU Section VI.E.

1.

Parties. The entities that may be parties to the Self-Regulation Agreement are the same as
those that may be parties to the MOU, as set forth in MOU Section II.

Incorporation of MOU’s Provisions. The MOU, as may be amended from time to time, is
specifically incorporated by reference into the Self-Regulation agreement as if set forth in its
entirety. The Self-Regulation Agreement shall be construed consistent with the purposes and
provisions of the MOU, and, except as otherwise specifically provided herein, terms in the
Self-Regulation Agreement shall have the same definition as provided in the MOU.

Scope and Purposes of the Self-Regulation Agreement. The Self-Regulation Agreement
pertains to the administration of justice regarding the Tribes’ exercise of their treaty-reserved
ceded territory rights. Its primary purposes are to:

.a. Facilitate the exercise of the Tribes’ self-regulatory authority over the exercise of

those rights; and

b. Prevent dual prosecution in tribal and federal forums stemming from conduct
regulated by a Tribe’s Off-Reservation National Forest Gathering Code that complies
with the MOU’s provisions [hereafter Complying Tribal Code].

Enforcement and Prosecution of Alleged Violations of Tribal Law. The parties
acknowledge that conduct governed by a Complying Tribal Code also might be governed by
federal statutes or regulations which the Forest Service is authorized to enforce in federal
forums. Where the underlying conduct or act would be a violation of a Complying Tribal
Code and of a federal statute or regulation, the parties agree that the Tribe’s court is the
preferred forum for dealing the alleged violation. Specifically, the parties agree:

a. Except as provide in subs. b, any conduct or act which is an alleged violation of a
Complying Tribal Code shall be administered and prosecuted in accordance with the
provisions of the Complying Tribal Code, provided: '

, MOU Appendix B
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1) The Complying Tribal Code is in force at the time of the alleged violation; and

2) The Tribe maintains a trlbal court with jurisdiction to enforce the Complying
Tribal Code.
b. After consultation with the affected Tribe, the Forest Service may initiate a federal

enforcement action where the underlying conduct is egregious in nature. Factors to
determine egregiousness shall include: the type of conduct involved; the amount of

" natural resources illegally taken; the nature and extent of the natural resource damages
caused by the illegal act; considerations for specific and general deterrence; and
considerations for compensating those persons or entities harmed or damaged by the
conduct or act.

Agreement Effective Date/Termination. The Self-Regulation Agreement shall take effect
when at least one Tribe, the Forest Service’s Eastern Region and the Region’s Law
Enforcement and Investigations have properly ratified it in accordance with their respective
governmental procedures. The Self-Regulation Agreement shall be binding as to and
between those entities that ratify it upon notice to the other parties of thelr ratification as
provided in MOU Section IX.

The Self—Regula‘uon Agreement shall automatically terminate at such time when the requisite
combination of parties to make it effective no longer exists, or when the MOU terminates.

Disputé Resolution. The parties agree that any controversies, disputes, differences or
misunderstandings arising out of the Self-Regulation Agreement shall be addressed as
disputes under the MOU and handled in accordance with the MOU’s provisions.

Amendment of Agreement. The parties agree that amendments. to the Self-Regulation
Agreement shall be addressed in accordance with the provisions of MOU Section VLF.

. Required Notices/Parties’ Designated Representatives. The parties agree that the

provisions of MOU Section IX shall apply to Notices of Ratification of and Withdrawal from
the Self-Regulation Agreement and to the parties’ designation of representatives regarding the
Self-Regulation Agreement.

MOU Appendix B
Tribal Self-Regulation Agreement
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Chippewa Indians; Lac Courte Oreilles Band of Lake Superior Chippewa Indians;
St. Croix Chippewa Indians of Wisconsin; Sokaogon Chippewa Community of
the Mole Lake Band; Red Cliff Band of Lake Superior Chippewa Indians; Mille
Lacs Band of Chippewa Indians; Bay Mills Indian Community; Keweenaw Bay
Indian Community; and Lac Vieux Desert Band of Lake Superior Chippewa
Indians.

USDA-FS. On behalf of the United States Department Agriculture, Forest

Service [hereafter Forest Service] as an agency of the United States Government:

the Forest Service’s Eastern Region; the Eastern Region’s Law Enforcement and
_ Investigations; and the Forest Service’s North Central Forest Experiment Station.

III. GOVERNING PRINCIPLES AND FUNDAMENTAL ASSUMPTIONS. The parties

agree that the MOU is based upon the following governing principles and fundamental
assumptions and that the MOU shall be interpreted in accordance with them:

A.

Existence of Ceded Territory Rights. The parties acknowledge and recognize
the Tribes’ treaty-guaranteed hunting, fishing and gathering rights [hereafter
ceded territory rights] that may be exercised on lands administered by the Forest
Service located within the ceded territories.

Tribal Sovereignty and Self-Regulatogx Capacity. The parties acknowledge

and recognize:

1. The Tribes’ inherent sovereignty and retained regulatory authority
regarding their ceded territory rights; and

2. The Tribes ability to administer and implement a system of effective
tribal self-regulation regarding tribal member exercise of those rights.

~ Federal Trust Responsibility and Treaty Obligations. The parties

acknowledge and recognize that the Forest Service shares in the United States
Government’s trust responsibility and treaty obligations to work with the Tribes
on a government-to-government basis to protect the Tribes’ ceded territory rights
on lands administered by the Forest Service.

Forest Service’s Native American Policies. The parties acknowledge and

recognize the Forest Service’s Native American polices as presently set forth in
Forest Service Manual 1563 [Tribal Governments] and Forest Service Publication
FS-446 [Native American Policy — Friends and Partners] to:

1. Maintain a governmental relationship with federally-recognized tribal
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MEMORANDUM OF UNDERSTANDING
REGARDING |
THE RECOGNITION AND IMPLEMENTATION OF
TRIBAL CEDED TERRITORY RIGHTS
GUARANTEED BY THE
TREATIES OF 1836, 1837, AND 1842

ON NATIONAL FOREST LANDS

This Memorandum of Understanding [hereafter MOUJ: 1) recognizes and implements
tribal ceded territory rights in the Chequamegon-Nicolet, Ottawa, Hiawatha, and Huron-Manistee
National Forests as those rights are guaranteed in various treaties between a number of Chippewa |
Tribes and the United States; and 2) furthers the Native American policies of the USDA-Forest

Service.

L CEDED TERRITORIES AND NATIONAL FORESTS INVOLVED (Figure 1).

A.

Ceded Territories. This MOU specifically pertains to the territories ceded
[hereafter ceded territories] by various Chippewa Tribes in the following Treaties:
Treaty of 1836, 7 Stat. 491; Treaty of 1837, 7 Stat. 536; and Treaty of 1842, 7
Stat. 591. '

National Forests. This MOU specifically pertains to the portions of the
following National Forests [hereafter National Forests] located in the ceded
territories: Chequamegon-Nicolet in Wisconsin; and Ottawa, Hiawatha and
Huron-Manistee in Michigan.

IL PABMS The following entities may ratify this MOU in accordance with their
respective applicable laws and procedures, and, upon proper ratification, shall be deemed
a party to this MOU:

A.

Tribes. In their respective sovereign capacities, the following federally-
recognized Tribes [hereafter Tribes] that are members of the Great Lakes Indian
Fish and Wildlife Commission [heréafter GLIFWC]: Bad River Band of the Lake
Superior Tribe of Chippewa Indians; Lac du Flambeau Band of Lake Superior

1836, 1837 and 1842 Ceded Territory National Forest Memorandum of Understanding
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Iv.

resulting liability to any other party or prejudice to any claim a party may
have against any other party.

2. Except as expressly provided herein, the fact that any Tribe or the Forest
Service is or may have been a party to this MOU shall not be construed as
a waiver of any rights, claims or defenses that, absent this MOU, any of
those entities may have under any treaty between the United States and a
Tribe, or under other applicable law of the United States.

3. The parties acknowledge that this MOU contains provisions that may be
the result of compromise and policy choices. As such, these provisions
may not reflect the full extent of the Tribes’ ceded territory rights or of the
Forest Service’s responsibilities to manage the National Forests.
Therefore, in the absence of or outside the scope of this MOU, the
provisions contained herein are not intended to alter or abridge:

a. “The Tribes’ underlying ceded territory rights or those rights of any
other treaty 51gnatory Tribe that is not a party to this MOU; or

b. The Forest Service’s rights or responsibilities to manage the
National Forests in accordance with applicable law.

URPOSES. To accomplish the primary purposes of recognizing and implementing the
Tribes® ceded territory rights and furthering Forest Service Native American policies, the
parties intend to:

A. Government-to-Government Relationship. Establish a framework for a
cooperative, government-to-government relationship between the Tribes and the
United States Government that: .

1. Ensures the meaningful exercise of the Tribes’ ceded territory rights on the

lands administered by the Forest Service within the ceded territories;
2. Facilitates consistent and timely communication between parties at the
appropriate levels of government; and

3. Fosters effective participation by the Tribes in National Forest
management, in the development, revisions and implementation of Land
and Resource Management Plans [hereafter Forest Plans] and in
subsequent Forest Plan implementation decisions.

B. Exercise of Ceded Territory Rights. Establish agreed-upon parameters under
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governments consistent with the President’s Memorandum of April 29,
1994, Government-to-Government Relations with Native American Tribal
Governments;

2. Implement programs and activities in a way that honors Indian treaty
rights and fulfills legally-mandated trust responsibilities to the extent they
apply to National Forest System lands;

3. Administer programs and activities to address and be sensitive to
traditional Native religious beliefs and practices; and

4. Provide research, transfer of technology, and technical assistance to tribal
governments.

Forest Service’s Forest Management Responsibilities. The parties
acknowledge and recognize that the Forest Service is the agency of the United

States Government responsible for implementing law and policies related to
National Forest management.

Forest Service’s Law Enforcement Responsibilities. The parties acknowledge
and recognize that the Forest Service’s Law Enforcement and Investigations

Branch is responsible for enforcement of alleged violations of federal laws and
regulations occurring on lands administered by the Forest Service.

General Tribal/USDA-FS Government-to-Government Relationship

Unaffected. This MOU applies specifically to the Tribes’ ceded territory rights
applicable on lands administered by the Forest Service, and the parties’
relationships and dealings involving those rights. It is not intended, and should
not be construed, to abrogate or otherwise affect any party's authority or
responsibility in other areas. Similarly, it is not intended, and should not be
construed, to otherwise define or restrict the parties' obligations, relationships or
dealings in other areas of their respective authorities, responsibilities, or sovereign
prerogatives. ’

Effect of MOU on Non-Ratifving Tribes. The parties’ specific intent is that this
MOU shall not bind or in any way affect the rights or claims of any GLIFWC

member Tribe that chooses not to become a party or of any other Tribe that is a
signatory to any of the treaties identified in Section I.B., above.

Reservation of Rights, Claims a; efenses.

1. The termination of or withdrawal from this MOU shall be without

1836, 1837 and 1842 Ceded Territory National Forest Memorandum of Understandmg
Page 3



they rely. The Tribes measure the protection of these resources in terms of
ensuring their sustainability for use by the seventh generation hence. The Forest
Service is the federal agency responsible for managing the National Forests for

* the benefit of present and future generations. In addition, the Forest Service’s
policy is to carry out its programs and activities in a manner that is sensitive to the
Tribes® traditional practices and beliefs. Therefore, the Tribes and Forest Service
seek to collaboratively promote ecosystem management that protects and restores
native communities and species, furthers the diversity of species, and ensures the
sustained yield and availability of natural resources that are subject to the Tribes’
ceded territory rights. '

Efficient and Effective Law Enforcement. As part of their self-regulatory

system, the Tribes recognize the need to provide for the enforcement and

adjudication of alleged violations of tribal laws governing the exercise of the

ceded territory rights. To further compliance with tribal laws and to mete out

meaningful and effective penalties, they recognize that the administration of .
justice in this context is best accomplished within their own communities and in

their own forums. The Forest Service also recognizes that justice is best served in

the communities most involved and affected. Therefore, the parties seek to

establish a mutually beneficial efficient and effective system for enforcing

applicable laws.

Consistent Ceded Territory Gathering Regulations. The meaningful exercise

of the Tribes’ ceded territory rights requires a consistent, conservation-based
harvest regulatory system throughout the National Forests. To avoid
administrative inefficiency and the associated confusion, the Forest Service
recognizes the need for a consistent gathering policy and regulatory scheme in
each of the National Forests. Therefore, the parties seek to establish a ceded
térritory-wide policy and regulatory framework that provides for the exercise of
the ceded territory rights in a consistent manner that meets conservation goals,
protects the public health and safety, and promotes efficient and effective law
enforcement.

Implementation of the Federal Trust Responsibility. The Tribes continually

seek to have United States Government and its agencies properly discharge the
federal trust responsibility to assist in the development of the Tribes’
governmental capabilities and to take actions for the Tribes’ benefit. The Forest
Service’s policy is to administer its programs and activities in a manner sensitive
to the Tribes’ needs, beliefs, and practices, and to provide research, transfer of
technology and technical assistance to the Tribes. Therefore, the parties seek to
establish a framework for collaboration, communication and information
exchange that will nurture understanding and maximize mutual benefits, and that
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which the Tribes’ ceded territory gathering rights may be exercised within the
provisions of and the protections afforded by this MOU on lands administered by
the Forest Service within the ceded territories.

C. Conservation of Natural Resources. Protect, manage and enhance ecosystems
and communities that support the natural resources subject to the Tribes’ ceded
territory rights on lands administered by the Forest Service.

RECOGNITION OF THE PARTIES’ MUTUAL INTERESTS. Underlying the

purposes of and specific agreements contained in this MOU, the parties recognize a
number of mutual interests that they wish to address:

A. Tribal Self-Determination and Self-Governance. One of the Tribes’ primary

goals is to achieve self-determination and self-governance through the exercise of
their retained sovereign governmental authority regarding their ceded territory
rights. A key Forest Service policy is to administer its programs and activities in
a manner that recognizes the governments of the Tribes and the authority that they
carry out on behalf of the Tribes. Therefore, the parties seek to establish a
government-to-government relationship that promotes collaboration and
communication in the management of the National Forests, that provides for
effective tribal self-regulation of the exercise of ceded territory rights on lands
administered by the Forest Service, and, as noted below, that promotes efficient
and effective law enforcement.

B. Collaborative Approach in the Management of Natural Resources. The

Tribes’ ceded territory rights include the right to gather wild plants and to harvest
wild animals on lands administered by the Forest Service, and the Tribes want to
ensure that management of these lands protects their ability to meaningfully
exercise these rights. The Forest Service is tasked with the administration of the
National Forests and is the federal agency responsible for the care and
management of the land and natural resources that are part of the National Forests.
Therefore, the Tribes and the Forest Service seek to establish a relationship and ~
associdted processes that facilitate consistent and timely communication between
them and that integrate the Tribes’ needs and wishes for the desired state of the
National Forests into Forest Plans and subsequent Forest Plan implementation
decisjons.

C. Sustainability of Ecosystems. Since time immemorial, the Tribes have
traditionally harvested certain plants and other resources found on lands now
managed as the National Forests to meet subsistence, religious, cultural, medicinal
and commercial needs. The Tribes’ culture and lifeway depends on this harvest
activity, and they wish to protect and enhance the natural resources upon which
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B.

The TWG will be comprised of qualified natural resource
scientists, managers and researchers designated by the Forest
Service and the Tribes, and should include designates from the
North Central Forest Experiment Station and GLIFWC. Law
enforcement personnel should participate in the TWG as necessary
to address enforcement-related issues.

The Forest Service and the Tribes will each appoint a TWG co-
chair to coordinate communication and planning for the group’s
work. The TWG may appoint one or more working subgroups to
address specified issues.

c. May, in addition to matters referred to the TWG, agree to refer
specific questions or issues to designated representatives or ad hoc
working groups for discussion, development of information,
formulation of recommendations, or specific action.

d. Agree to provide such data and information as another party might
request pertaining to matters addressed by the MOU, such as
natural resource population and harvest data, law enforcement
statistics and tribal court statistics.

4. The parties shall cooperate in identifying and seeking adequate funding for
the enhancement of their infrastructures necessary to improve the
implementation of this agreement. However, the parties acknowledge that

this MOU does riot modify or restrict the budgetary authority of any party.

5. The parties shall undertake cultural sensitivity training for their personnel
who will be responsible for implementing this MOU. The parties also
shall engage in joint and coordinated public education efforts to inform the
public about this MOU and its underlying purposes.

National Forest Planning and Decision-making. The parties recognize that
Forest Service decisions vary in their effects on the abundance of, distribution of

or access to the natural resources on the lands that it administers. For example,
the Forest Service, at various levels, makes a number of decisions that relate to
such matters as the development, revision and implementation of Forest Plans for
each of the National Forests covered by this MOU. They include decisions that
commit to particular land management actions, such as project level decisions
(including closures of temporary and permanent roads), and decisions that
establish the policies or guidelines that govern these actions. Other decisions
relate to such matters as the internal administration of the Forest Service as an
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will enhance the development of the Tribes’ capabilities necessary to ensure
effective tribal participation in the processes and procedures established in this
MOU.

SPECIFIC AGREEMENTS TO IMPLEMENT THE GOVERNMENT-TO-
GOVERNMENT RELATIONSHIP. This section sets forth the'specific agreements to

implement the parties’ government-to-government relationship in these areas: (A)
MOU administration and implementation; (B) National Forest planning and decision-
making; (C) natural resource harvest management; (D) natural resource research and
monitoring; (E) law enforcement; and (F) amendment of the MOU and its Appendices.

A. MOU Administration and Implementation.

1. The parties shall strive to reach consensus in all decisions, actions and
processes contemplated by the MOU. -

2. Unless otherwise specifically provided in this MOU, the parties shall
attempt to resolve any dispute arising under the MOU at the lowest
possible level on a government-to-government basis between properly
authorized representatives of the parties who have the authority to resolve

_the dispute in question.

3. To facilitate on-going communication and the resolution of outstanding
issues, the parties:

a. ‘Shall meet at least annually to facilitate on-going communication,
to review progress made and discuss issues arising under this
MOU, to ensure that the parties are faithfully and effectively
implementing this MOU and adhering to its terms, and to discuss
trends, issues or other matters that may effect the MOU.

b. Hereby establish a Technical Working Group (hereafter TWG)

" whose purpose shall be to review any scientific, technical or
natural resource management issue referred to it in this MOU or by
subsequent agreement of the parties. The TWG is empowered to
make recommendations to the parties regarding the matters
referred to it, such as the development and coordination of research
projects, possible harvest monitoring and regulatory responses to
particular circumstances, and data/information exchange regimens.
The TWG also is empowered to suggest to the parties issues that
may require the parties’ attention and consideration.
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Service official, including the appropriate Forest Supervisor
and the Regional Forester. The Forest Service agrees to
delay a final decision on the unresolved matter until this
process has had the opportunity to take place within a
reasonable amount of time.

2) The Forest Service may make and implement the decision.

3) In addition to the procedures provided by the MOU, a Tribe
may challenge or appeal any Forest Service decision or
action in accordance with applicable law.

2. As to.decisions relating to the administration of Forest Service budgets,
personnel or property, the parties shall cooperate in identifying and
seeking adequate resources for the Tribes’ and Forest Service’s
capabilities necessary to implement this MOU. In particular, the Forest
Service shall seek input from the Tribes in a timely manner regarding the
development of its budget proposal for upcoming fiscal years.

3. During the course of their dealings, the Tribes and Forest Service shall
ensure that they have identified their representatives with whom the other
parties should interact regarding particular decisions or particular types of
decisions. .

4. Nothing in this MOU shall preclude the Tribes and Forest Service from
discussing matters or advancing particular requests that are not part of a
particular pending Forest Plan implementation decision.

Natural Resource Harvest Management. The Tribes and Forest Service

acknowledge their mutual interests in undertaking a collaborative approach in
managing the harvest of natural resources on lands administered by the Forest
Service to ensure the sustainability of ecosystems and the sustained yield of
natural resources, in ensuring that the Tribes’ ceded territory rights are
meaningfully exercised, and in providing for a consistent conservation-based
system under which the Tribes will exercise their ceded territory rights on those
lands. Specifically, the Tribes and Forest Service agree:

1. Within the bounds of their respective authorities, to regulate and monitor
the harvest of natural resources on lands administered by the Forest
Service in a manner that provides for a sustained harvest of those
resources and affords the Tribes the opportunity to harvest an equal
allocation of the harvestable surpluses of those resources.
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agency regarding personnel, property and budgets, and do not commit to
particular land management actions or establish policies governing those actions.

The Tribes and Forest Service agree that they shall consult on a government-to-
government basis on all Forest Service decisions that affect the abundance,
distribution or access to the natural resources on lands administered by the Forest
Service. In addition, they agree that the goal of such consultation shall be that any
such Forest Service decision should expressly recognize and accommodate the
Tribes’ ceded territory rights, protect and enhance treaty-reserved natural
resources, and accommodate exercise of ceded territory rights by tribal members
under tribal regulations.

To achieve this end, the Tribes and Forest Service specifically agree that:

1. As to decisions that result in particular land management actions, in
policies or guidelines governing those actions, or in research projects to be
conducted by the North Central Forest Experiment Station:

a. The Forest Service shall consult with and facilitate effective
participation by the Tribes at all stages and levels of the decision-
making process. This collaboration is recognized as a dynamic
process that must include consultation on a consistent and timely
basis at the appropriate levels of government and that must be
flexible to deal with ever-changing circumstances and adaptive -
natural resource management responses.

b. The Forest Service shall consider the effects of its decisions on
treaty resources and the ability of the Tribes to exercise treaty
gathering rights. In decision and analysis documents, including
those required by the National Forest Management Act and the
National Environmental Policy Act, decision-makers will show
how tribal information and involvement was taken into account in
analyzing the effects of potential management.actions and in
making the decision.

c. The Tribes and the Forest Service will strive to reach consensus.
‘Where consensus cannot be reached:

1) They will attempt to resolve any dispute or disagreement
first by good faith discussions between the affected Tribe(s)
and the Forest Service deciding official. The Tribe(s) may
raise any matter not resolved at this level to a higher Forest
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request and shall indicate in writing to the Forest Service the types and
amounts of trees sought, the use to which the trees will be put. and the
anticipated time frame for the harvest. The Forest Service shall promptly
consider the request, consult with the requesting Tribe as to the specifics
of the proposal, and provide in writing its decision and the underlying
rationale. The Forest Service shall make every attempt to accommodate
the request and, before withholding consent, shall discuss with the Tribe
possible alternatives. In any event, Forest Service consent shall not be
unreasonably withheld.

9. That the Tribes and their members use National Forest campgrounds in the
exercise of their .ceded territory rights and that Forest Service fees and
length of stay restrictions at campground should not interfere with the
exercise of the rights. The parties acknowledge that, prior to completion
and ratification of the MOU, time constraints have prevented them from
developing the necessary Exemption Agreement and accompanying
Implementation Plan regarding campground fee and length of stay
exemptions for tribal members. Upon ratification of the MOU, the parties
commit to immediately developing the Agreement and Implementation
Plan. Once properly approved, the Exemption Agreement and
Implementation Plan shall become part of the MOU and be specifically
incorporated by reference herein as if set forth in their entirety.

1_0; That the parties have not resolved their disagreement regarding the Tribes’
request for unrestricted motorized use of Crooked Lake in the Sylvania

Wilderness located in the Ottawa National Forest. While the parties agree

to disagree on this matter at this time, they will continue to strive for a
resolution using the procedures and processes contained in the MOU. The
parties acknowledge that on all other matters regarding wildernesses, their
agreement is properly reflected in the provisions of the attached Model
Code, including specifically those of §3.06(1)(a) that establish Tribal
National Forest Wildernesses.

11. That, in accordance with the provisions of subsection F, below, the Forest
Service will notify the Tribes of and obtain the Tribes’ input on proposed
changes in federal laws or regulations that are intended to regulate or
otherwise restrict the harvest of natural resources on lands administered by
the Forest Service within the ceded territories.

Monitoring and Evaluation. To ensure the sustainability of ecosystems, the
Tribes and Forest Service acknowledge the importance of inventorying and
monitoring the status of species and their habitats within the National Forests,
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That the Tribes will regulate tribal member gathering on lands
administered by the Forest Service by adopting regulations and
implementing permit systems that are no less restrictive than those set
forth in the Model Off-Reservation National Forest Gathering Code
[hereafter Model Code], which is attached as Exhibit A and specifically
incorporated into this MOU.

That any changes making the Model Code, or any Tribe’s enactment based
upon the Model Code, less restrictive will fall within the scope of the
MOU if the Forest Service’s consent is obtained in accordance with the
provisions of subsection F, below.

To monitor harvest levels in the most effective and precise manner needed
to ensure resource protection and t¢ exchange harvest monitoring data on a
regular basis.

To designate areas for tribal sugar bushes that will meet needs identified
by the Tribes and to jointly develop specific sugar bush management
plans.

To locate species of interest to the Tribes and to provide gathering
opportunities for those resources, particularly regarding gathering
opportunities associated with National Forest timber sales.

That once the Forest Service decides that it intends to solicit bids for
timber sale contracts for down or damaged trees, trees in the designated -
timber salvage stands having a diameter of four inches or greater, whether
they are alive, dead, down or standing, will be regulated in the same
manner as standing live trees for treaty harvest purposes. For the purposes
of the MOU and attached Model Code, the term “Forest Service timber

" salvage stand” means any stand of trees where the Forest Service has

notified the Tribes of its decision to solicit bids for a salvage timber sale
contract, and the term “salvage timber” means any tree in that stand,
whether alive, dead, down or standing, having-a diameter of four inches or
greater.

That the Tribes will not issue a permit for the harvest of live trees or of
salvage timber for the purposes of constructing a structure/dwelling, as
these terms are defined in the attached Model Code, without the Forest
Service’s consent. In seeking the Forest Service’s consent, the requesting
Tribe shall inform the other Tribes that are parties to the MOU of the
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of this subsection, “properly ratified” means a party’s approval of and the
agreement to be bound by the Self-Regulation Agreement in accordance

evaluating the impacts of harvest on the resources subject to the Tribes’ ceded
territory rights, and evaluating the effects of other land management activities on

with that party’s required governmental procedures. : those resources. With the input and recommendations of the TWG, the Tribes and
Forest Service agree to:

3. That any changes in the Self-Regulation Agreement shall be made in

accordance with the provisions of subsection F, below. L
4. Primary enforcement and administration of justice responsibilities for the
Tribes’ regulations lies with the Tribes and their properly authorized 2.
agencies.
5. The Tribes and Forest Service will coordinate their respective law

enforcement activities and establish cooperative law enforcement ventures,
such as joint patrols, effective communication systems, information and
potential violation referral processes, and joint training activities. These
coordinated law enforcement activities shall include at least annual
meetings between designated enforcement personnel.

Process for MOU Amendments, Regulatory Changes and Self-Regulation
Agreement Changes. The parties recognize the dynamic nature of their

government-to-government relationship. They also recognize that changes in
federal and tribal regulation and management of the harvesting of the National
Forests’ natural resources in the ceded territories are inevitable. To facilitate open
communication and minimize disputes arising from the dynamics of their
relationship and from the need to change harvest regulations, the parties agree:

1. Consensus/Resolution of Disputes. As for the matters addressed by this
subsection F, the affected parties shall strive to reach consensus on the
matter at hand. Where consensus cannot be reached:

a. The affected parties will attempt to resolve any dispute or
disagreement first by good faith discussions at the appropriate
governmental level. A party may raise any matter not resolved at
this level to a higher official of another party. If it has the
authority to do so, a party will delay a final decision on the
unresolved matter until this process has had the opportunity to take

1.

Review their respective existing research projects and administrative
studies as needed for the purpose of encouraging research coordination.

Establish and implement a program of research, monitoring and evaluation
regarding the résources subject to the Tribes’ ceded territory rights that
specifically would:

a. Inventory species status and habitat requirements.

b. Monitor the population dynamics and habitats of species as Forest
Plans are implemented.

c. Determine the effects of land management activities, such as
timber harvest, on species’ populations.

d. Determine the effects of wild plant harvest on the status of the
species being harvested.
e. Evaluate such other matters that relate to the resources subject to

the Tribes’ ceded territory rights.

E. Law Enforcement. The paﬁies acknowledge the Tribes’ capabilities to
implement a self-regulatory system governing the exercise of ceded territory
rights applicable on lands administered by the Forest Service. The parties
specifically agree that: '

Any regulation adopted by Tribe consistent with the MOU will govern the
exercise of the Tribes’ ceded territory gathering rights within the National
Forests and is within the scope of the MOU. Any Tribe’s regulation that is
not consistent with the MOU’s provisions is outside the MOU’s scope.

place within a reasonable amount of time. 2. The enforcement of the Tribes’ regulations and of any federal statute or
regulation governing the conduct within the scope of a Tribe’s regulations
b. A party claiming the requisite authority may make and implement that are consistent with the terms of the MOU shall be governed by a
a decision on the unresolved matter. properly ratified agreement that is no less restrictive than the Tribal Self-
) Regulation Agreement [hereafter Self-Regulation Agreement], attached as
c. In addition to the procedures provided by the MOU, a party may Appendix B and specifically incorporated into the MOU. For the purposes
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VIIL

change within the 45-day period, or any extension thereof, will be deemed
as agreement to the proposal.

The Forest Service and the Tribes agree to afford as much time as is
necessary and appropriate for consensus to be reached on any objection to
a proposed or requested change.

A properly amended Model Code shall replace the then-current Appendix
A to the MOU and is specifically incorporated by reference herein as if set
forth in its entirety.

5. Tribal Self-Regulation Agreement. Any party may submit a written

request to the other parties for a change in the Self-Regulation Agreement.
Except in cases of emergency, such request will be provided at least 60
days in advance of the desired effective date of the change and will include
an explanation of the proposal’s rationale. Within 45 days of receipt, or
such other time period as may be agreed upon, the receiving party or
parties shall respond expressing any objections and indicating any changes
that are agreeable. The failure to object in writing to a proposed change
within the 45-day period, or any extension thereof, will be deemed as
agreement to the proposal.

The Forest Service and the Tribes agree to afford as much time as is
necessary and appropriate for consensus to be reached on any objection to
a proposed change. ’

A properly amended Self-Regulation Agreement shall replace the then-
current Appendix B to the MOU and is specifically incorporated by
reference herein as if set forth in its entirety.

CONGRESSIONAL INVOLVEMENT. Pursuant to 42 U.S.C. Section 22, no Member
of or Delegate to the Congress of the United States shall be admitted to any share or part”
of this instrument, or any benefits that may arise therefrom.

MOU EFFECTIVE DATE/TERMINATION. The MOU shall take effect on the date
when at least one Tribe, the Forest Service’s Eastern Region, the Region’s Law
Enforcement and Investigations Branch, and the North Central Forest Experiment Station
have properly ratified it in accordance with their respective governmental procedures.
The MOU shall be binding as to and between those entities upon notice to the other
parties of their ratification as provided in Section IX, below.

The MOU shall automatically terminate at such time when the requisite combination
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challenge or appeal another party’s decision or action in
accordance with applicable law.

MOU Amendment. Any party may propose an amendment to the MOU in
writing to the other parties. Within 60 days of receipt, the parties shall
convene a meeting to consider the proposal. An amendment may be
adopted by and binding upon less than all of the parties provided that the
adopting parties include at least one tribal party and the Forest Service.

Federal Laws and Regulations. The Forest Service agrees to seek the
input of the Tribes on proposed changes to the Forest Service’s regulation
of natural resource harvesting within the ceded territories by providing
written notice, including an explanation of the underlying rationale, to the
Tribes at least 60 days in advance of the desired effective date of the
proposed change. The Tribes shall have 45 days, or such other time
period as may be agreed upon, to provide comments.

In addition, the Tribes may submit a written request to the Forest Service
for changes in the Forest Service’s regulation of natural resource
harvesting, including an explanation of the request’s rationale. The Forest
Service agrees to respond to the request within 45 days, or such other time
period as may be agreed upon.

Unless other time frames are specifically imposed by applicable law, the
Forest Service and the Tribes agree to afford as much time as is necessary
and appropriate for consensus to be reached on the Forest Service proposal
and on a Tribe’s request. ‘

Model Code or Tribal Enactments Based Upon the Model Code. The

Tribes agree to notify the Forest Service in writing of any proposed change
that would make the Model Code, or any Tribe’s enactment based upon
the Model Code, less restrictive than provided for in the MOU. In
addition, the Forest Service may request the Tribes to change the Model
Code, or any Tribe’s enactment -based upon the Model Code, to be more
restrictive than provided for in the MOU.

Except in cases of emergency, such notices and requests will be provided
at least 60 days in advance of the desired effective date of the change and
will include an explanation of the proposal’s rationale. Within 45 days of
receipt, or such other time period as may be agreed upon, the receiving
party or parties shall respond expressing any objections and indicating any
changes that are agreeable. The failure to object in writing to a proposed

1836, 1837 and 1842 Ceded Territory National Forest Memorandum of Understanding

Page 15



IX.

parties to make the MOU effective no longer exists.

REQUIRED NOTICES/PARTIES’ DESIGNATED REPRESENTATIVES.

A, Notice of Ratification. Within 30 days of ratification of the MOU, an entity shall
notify all other entities listed in Section II, above, of the date of ratification. Each
party’s Notice of Ratification is specifically incorporated into the MOU as if set
forth in its entirety.

B. Notice of Withdrawal. A party shall provide written notice to the other parties of
its intent to withdraw from the MOU at least 60 days in advance of the proposed
withdrawal date. Within 45 days of such notice, or such other time period as may
be agreed upon, the parties shall convene a meeting to discuss the intent to
withdraw and to attempt to reach consensus on ways to prevent the withdrawal.
Should a party ultimately withdraw from the MOU, it shall provide a written
Notice of Withdrawal to the other parties, and such Notice is specifically
incorporated into the MOU as if set forth in its entirety.

C. Designated Representatives. In providing notice of its ratification, a party may
designate its representative for receiving the notices from the another party that
are required by the MOU. Where a party has not formally designated a
representative either with its Notice of Ratification or with respect to particular
matters addressed by the MOU, another party may provide a required notice ex
officio to the office of the official that provided the party’s Notice of Ratification.

INITIAL MEETING OF THE PARTIES. Within 90 days of the MOU’s effective
date, the parties shall convene an initial meeting for the purposes of: (A) identifying those
matters that require immediate attention in implementing the MOU’s provisions, such as
the agreement and implementation plan regarding campground fees and length of stay
restrictions; (B) identifying and addressing any other matter regarding the MOU that
requires the parties’ attention; (C) setting forth a timetable for addressing those matters;
and (D) identifying their representatives that will serve as their “keepers of the process”in
ensuring that the MOU is faithfully implemented. These representatives may be persons
other than a party’s designated representative for receiving required notices from another
party provided for in Article IX, above. :
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